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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 13-18, 21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. These claims recite computer 
program. The computer program as an algorithm is a non-statutory matter. Furthermore, 
the claim recites a program comprising means for generating, receiving stream of data 
packets and generating background noise. It is not clear how a logical program can 
comprise physical means. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3, 7-9, 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated 



by Mekuria (US Patent No. 6,708,147 B2). 
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Regarding claim 1, Mekuria teaches of a telecommunications system (Figs. 1, 
3) providing communication channels for the transmission of packets of audio data 
between system stations, a system for minimizing the effect of required generated 
background noise on said transmission channel utilization comprising: 

means for forming a transmission stream of sequential digital audio data packets 
(Figs. 1,3, items 18, 22, 24); 

means for associating with each audio packet, a data code representation of the 
payload data packet enabling the generation of said background noise (Fig. 3, items 18, 
22, 24; col. 5, II. 7-13, combined data-voice packet); 

means at said system receiving station, responsive to each of said data 
representations for forming the represented payload data packet enabling said 
generation of background noise (Fig. 3, items 26, 40, 46, using look-up table and 
converting noise code to actual noise parameters A p ); 

means at said receiving station for interspersing said formed payload packets 
enabling background noise generation between said associated audio data packets 
(Fig. 3, items 40, 48; col. 5, II. 1-13; generating noise according to amplitude parameters 
A p and these parameters are for respective data code received with each combined 
data-voice speech packet); and 

background noise generating means, at said receiving station, responsive to said 
enabling payload packets for generating said background noise between said audio 
data packets (Fig. 3, items 40, 48; col. 5, II. 1-7; generating noise according to 
amplitude parameters A p ) (col. 3, II. 20-col. 5, II. 27). 
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Regarding claim 2, Mekuria teaches that these packets are voice data packets 
(col. 3, II. 20-col. 5, II. 27). 

Regarding claim 3, Mekuria teaches that background noise is white noise (col. 
5, II. 1-13). 

Regarding claim 7, it recites a method performing functions substantially similar 
to the method performed by the system as claimed in claim 1 . Refer to rejection for 
claim 1. 

Regarding claim 8, refer to rejections for claim 7 and claim 2. 

Regarding claim 9, refer to rejections for claim 8 and claim 3. 

Regarding claim 13, it recites a computer program performing functions in a 
system substantially similar to the system as claimed in claim 1 . Refer to rejection for 
claim 1. 

Regarding claim 14, refer to rejections for claim 13 and claim 2. 
Regarding claim 15, refer to rejections for claim 14 and claim 3. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 4-6, 10-12, 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mekuria as applied to claim 3 above, and further in view of Hong (US 
Patent Application Publication No. 2004/0258132 A1). 

Regarding claim 4, Mekuria does not teach about Additive Gaussian White 

Noise. 

However, in the same field of communication, Hong teaches of generating and 
adding white Gaussian noise to channel signal in digital domain (Paragraphs 0002- 
0023). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Mekuria to use additive Gaussian white noise with 
channel signal (voice packets) as taught by Hong in order to provide the system and 
method "for generating and AWGN in digital domain, wherein the user can adjust a 
signal to noise ratio easily and a frequency characteristic of the generated white noise is 
flat at an equal symbol rate as that of the channel signal" (Hong, Paragraph 0005). 

Regarding claim 5, Mekuria teaches that data code represents duration and 
amplitude of the AGWN packet (col. 4, II. 39-col. 5, II. 13; each amplitude parameter 
packet sent every .375 sees.; also amplitude parameter data code sent as part of 
combined data-voice packet). 

Regarding claim 6, Mekuria teaches that data code representing payload for 
generating background noise is part of voice data packet (col. 5, II. 1-13; amplitude 
parameter data code sent as part of combined data-voice packet). 

Regarding claim 10, refer to rejections for claim 9 and claim 4. 
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Regarding claim 11, refer to rejections for claim 10 and claim 5. 
Regarding claim 12, refer to rejections for claim 1 1 and claim 6. 
Regarding claim 16, refer to rejections for claim 15 and claim 4. 
Regarding claim 17, refer to rejections for claim 16 and claim 5. 
Regarding claim 18, refer to rejections for claim 17 and claim 6. 

6. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mekuria and Hong as applied to claims 4, 10, 16 above, and further in view of Nayak 
(US Patent Application Publication No. 2003/0078767 A1). 

Regarding claim 19, Mekuria and Hong do not teach about substituting Internet 
page (data) packets in place of AGWN packets between voice packets. 

However, in the same field of communication, Nayak teaches of system and 
method for voice and data transmission in VoIP, wherein the code is inserted for silence 
and the bandwidth that would have been allocated for voice to represent silence (similar 
to background noise generation packets used to replace silence) is recovered and used 
for other data (Paragraph 0010). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Mekuria and Hong to recover the bandwidth used for 
voice packets representing silence and use it for other useful data as taught by Nayak in 
order to remove "the necessity of packetizing the silence portion of a phone 
conversation (e.g., when no one is talking)" and "optimize bit-rates in simultaneously 
transmitting voice and data information" (Nayak, Paragraph 0010). 



Application/Control Number: Page 7 

10/730,955 

Art Unit: 2614 

Regarding claim 20, refer to rejections for claim 19 and claim 10. 
Regarding claim 21, refer to rejections for claim 19 and claim 16. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 5,912,923 Hellwig 

US Patent No. 5,953,666 Lehtimaki 

US Patent No. 6,249,180 Maalej 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant Patel whose telephone number is 571-272- 
8620. The examiner can normally be reached on 8:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on 571-272-7547. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hemant Patel 
Examiner 
Art Unit 2614 
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